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DECLARATI ON OF COVENANTS, CONDI TI ONS, RESTRI CTI ONS,
CHARGES AND LI ENS | MPOSED UPON
“ SPARTI NA COVE RESI DENTI AL CLUSTER DEVELOPMENT”

This Declaration nade this __ day of :

2001 by MARK GOLBERG, of the Town of Janestown, County of
Newport, State of Rhode Island, hereinafter referred to as the
"Decl arant”.

W TNESSETH

WHEREAS, the Declarant is the owner of all of the |ands
contained in the area shown on that plat entitled " FINAL PLAT
SUBM SSI ON SPARTI NA COVE RESI DENTI AL CLUSTER DEVELOPMENT Si egrmund
& Associates, Inc. Consulting Engi neers"” (Final Revision Date of
11/ 1/01)(the "Plat").

WHEREAS, the twenty-two (22) devel opable lots are
herein referred to as a "nunbered platted lot" or as "Lots" and
the restrictions, covenants, charges, easenents, and |iens set
forth herein are inposed on said twenty-two (22) nunbered platted
| ots.

NOW THEREFORE, the Decl arant hereby decl ares that al
of the twenty-two (22) nunbered platted | ots described and
delineated on the Plat are held and shall be held, conveyed,
encunbered, |eased, rented, used, occupied and inproved, subject
to the followng Restrictions, all of which are declared and
agreed to be in furtherance of a plan for the devel opnment,

i nprovenent and sale of said |lots, and are established and agreed

upon for the purpose of enhancing and protecting the desirability
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and attractiveness of the Devel opnent as a whole and said |ots
situated thereon. Al the Restrictions shall run with the |and
and shall be binding upon the Declarant and upon all parties
having or acquiring any right, title or interest in and to the
real property or any part or parts thereof, subject to such
Restrictions. The holder or holders of the fee title to the
nunbered platted |ots are sonetinmes hereinafter referred to as
"Omer" or "Omners".

1. The "OPEN SPACE PARCEL NO. 1", "OPEN SPACE PARCEL
NO. 2", "OPEN SPACE PARCEL NO 3, and the divided islands at the
entrance of SPARTI NA COVE DRI VE as shown on the Plat on Sheets 14
and 15 entitled "Open Space Use Plan 1" and "Open Space Use Pl an
2" are herein collectively referred to as "OPEN SPACE LOTS"

2. "Spartina Drive" is the private road connecting to
U S. Route 1 and abutting each of the nunbered platted |ots.

3. Each of the nunbered platted |ots are hereby
granted an undivided 1/22nd interest in the "Open Space Lots" and
"Spartina Drive".

4. The respective undivided 1/22nd interest in said
"OPEN SPACE LOTS" and "Spartina Drive" cannot be changed.

5. The fee title to each nunbered | ot on the
Devel opment Pl at and the undivided 1/22nd interest in said "OPEN
SPACE LOTS" and "Spartina Drive" conveyed by the Declarant with
each nunbered | ot shall not be separate or separately conveyed.

6. Each such undivided 1/22nd interest in the said
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"OPEN SPACE LOTS" and "Spartina Drive" shall be deened to be

conveyed or encunbered with each nunbered platted | ot, even

t hough the description in the instrunment or conveyance or
encunbrance may refer only to the fee title of a nunbered | ot on
t he Devel opnent Pl at.

7. The Declarant, for hinself, his successors and
assi gns, hereby declare that the Owmers of the nunbered platted
| ots shall have a mutual perpetual easenent in Spartina Drive for
all purposes for which streets, roads and hi ghways are
customarily used, including, but not limted to, the right to
pass and repass on foot or by vehicles of any kind, to construct,
use, maintain and repair sewers, drainage ditches or pipes, water
lines, gas lines, overhead or underground electric and
communi cation |ines. These Easenents shall run with the |Iand and
shall inure to the benefit of the Owmer or Omers fromtine to
time of the nunbered platted lots in the Devel opnent in common
with the Omers of the other nunbered platted lots in the
Devel opnent .

8. The said "OPEN SPACE LOTS" shall be used
exclusively for conservation, recreational or park purposes and
for drainage for the benefit of the Omers of the nunbered
platted lots, and no residential or comrercial use shall be nade
of said "OPEN SPACE LOTS"

9. No structures or other artificial facilities shal

be constructed in or upon the "OPEN SPACE LOTS' w thout the
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express consent and authorization of the Planning Board of the
Town of South Kingstown.

10. Each Owner of a nunbered platted | ot shall be
responsi bl e for the mai ntenance, and punping every four (4) years
of the Individual Sewage D sposal Systens |ocated on his or her
nunbered platted |ot.

11. Associ ation. The Declarant has forned a non-

profit association in the State of Rhode Island entitled
"Spartina Cove Honeowners Associ ation” hereinafter referred to as
the "Association”, for the purposes hereinafter set forth and has
adopt ed By-laws which are attached hereto as Exhibit A

The purpose of the Association shall be:

A To care for, maintain and repair said "OPEN SPACE
LOTS", including the drai nage basins, all as shown on the
Devel opment Plat in a good, clean, attractive and sanitary
condition, order and repair.

B. To care for, maintain and repair "Spartina Drive" in a
good, clean, attractive, sanitary and safe condition, order and
repair.

C. To provide for the paynent of taxes and assessnents, if
any, that may be levied by any Governnental authority upon said
"OPEN SPACE LOTS', "Spartina Drive", or any part thereof.

D. To enforce charges, easenents, restrictions,
condi tions, covenants, and servitudes existing upon and created
for the benefit of said "OPEN SPACE LOTS" and "Spartina Drive"
and to pay all expenses incidental thereof; to enforce the
deci sions and rulings of the Association; and to pay all expenses
in connection therewth.

E. To provide for the maintenance of parks, recreational
facilities, and other comrunity features on said "OPEN SPACE
LOTS"

F. To provide for the maintenance and t he punping of the
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I ndi vi dual Sewage Di sposal Systens (hereinafter “1SDS”) | ocated
on the nunbered platted lots. It shall be the responsibility of
each owner of a nunbered platted |ot to punp his/her |SDS as
provi ded in Paragraph 14 (D) herein, however, if proof of punping
is not provided to the Association within 30 days after each
fourth annual anniversary of the issuance by the Town of South

Ki ngstown of a Certificate of Occupancy for the dwelling | ocated
upon each of said lots, the Association shall enter upon said

| ot, punp out the ISDS, and | evy a special assessnent against the
| ot for reinbursenent of all costs involved therein.

G To appoint such commttees as may be necessary to, or
convenient in, the Association discharging the duties entrusted
to it.

H. To | evy an annual charge upon the nenbers of the
Association and to sue to collect any of such charges as are not
paid. Said annual charge shall be fixed at an equal anmount for
each platted nunbered | ot and shall be fixed at an annual neeting
of the Associ ation.

| . To expend the nonies collected by the Association from
assessnents or charges, and other suns received by the
Associ ation, for the paynent and di scharge of all proper costs,
expenses, and obligations incurred by the Association in carrying
out all or any of the purposes for which the Association is
f or med.

J. To do all things necessary and proper to acconplish the
f or egoi ng pur poses.

12. Menber ship. Each Omer (including Declarant) who
is the record owner of a fee or undivided fee interest in any Lot
that is subject to this Declaration shall be deened to have a
menbership in the Association. Menbership shall be appurtenant
to and may not be separated from such ownership. The foregoing
is not intended to include persons who hold an interest nerely as
security for the performance of an obligation, and the giving of
a security interest shall not termnate the Ower's nenbership.

No Omner, whether one or nore persons, shall have nore than one
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(1) menbership per Lot owned. In the event of nmultiple Owmers of
a Lot, votes and rights of use and enjoynent shall be as provided
in the By-laws. The rights and privil eges of nenbership,
including the right to vote, may be exercised by a nenber or the
menber's spouse, but in no event shall nore than one (1) vote for
each cl ass of nenbership applicable to a particular Lot be cast
for each such Lot.

13. Voting. The Association shall have two (2)
cl asses of nenbership, Cass "A" and Class "B" as foll ows:

(a) dass "A". dass "A" nenbers shall be all Owners
of Lots, with the exception of the Cass "B" nenbers, if any.
Class "A" nenbers shall be entitled on all issues to one (1) vote
for each Lot in which they hold the interest required for
menbership by Section 8 hereof; there shall be only one (1) vote
per Lot; provided, however, no vote shall be cast or counted for
any Lot not subject to assessnent. \Wen nore than one person or
entity holds such interest in any Lot, the vote for such Lot
shal | be exercised as those persons or entities thensel ves
determ ne and advise to the Secretary of the Association prior to
any neeting. In the absence of such advise, the Lot's vote shal
be suspended in the event nore than one person or entity seeks to
exercise it.

Any Omner of Lots which are |eased may, in the | ease or
other witten instrunent, assign the voting right appurtenant to

that Lot to the | essee, provided that a copy of such instrunent
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is received by the Secretary prior to any neeting.
(b) dass "B'". dass "B" nenbers shall be the
Decl arant, and any successor of Declarant who takes title for the
pur pose of devel opnent and sale. The Cass "B' nenbers shal
originally be entitled to twenty-two (22) votes; this nunber
shal | be decreased by one (1) vote for each Cass "A" vote
outstanding at any one tine. The Cass "B" nenbership shal
term nate and becone converted to Cass "A" nenbership upon the
happening of the earlier of the follow ng:
(1) Wen the total outstanding Cass "A" votes
equal twenty-two (22); or
(i1) January 1, 2010; or
(tit) Wen, inits discretion, the Declarant so
determ nes and executes and records, in the Land Evi dence Records
of the Town of South Kingstown, an instrunent stating such
determ nation
From and after the happening of these events, whichever
occurs earlier, the Cass "B" nenbers shall be deened to be C ass
"A" menbers entitled to one (1) vote for each Lot in which the
interest required for nmenbership under Section 8 hereof is held.
At such time, the Declarant shall call a neeting as provided in
the By-laws for special neetings to advise the nenbership of the
term nation of Cass "B" status.
Unl ess otherwi se provided in this Declaration, or the

By-l aws, the presence, in person or by proxy, at any neeting of
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menbers, entitled to cast sixty (60% percent of the voting power
of each O ass shall constitute a quorum at such neeting of the
Association. In the event a quorumis not present, another
nmeeting may be called, and the presence in person or by proxy, at
such neeting or nmenbers entitled to cast forty (40% percent of
the Cass "A" voting power shall constitute a quorum at such
meet i ng.

14. Board of Directors. The affairs of the

Associ ation shall be governed by a Board of Directors (sonetinmes
referred to herein as "Board"). It is the intent of this Article
that the right to elect the nenbers of the Board of Directors
shal | pass fromthe Declarant (Class B nenbers) to the Class A
menbers at such tine as the C ass B nenbership term nates as set
forth in Section 9.

15. Oper ati on of Association. The Association shal

operate as provided in its By-laws, a copy of which is attached
as Exhibit A

16. Budgets, Assessnents and Liens for Assessnents.

Section 16.1 Purpose of Assessnent. The

assessnments provided for herein shall be used for the general
pur poses of pronpting the recreation, health, safety, welfare,
comon benefit, and enjoynent of the Oamers and occupants of
Lots, including the mai ntenance of real and personal property,
all as may be nore specifically authorized fromtine to tinme by

the Board of Directors.
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Section 16.2 Creation of Assessnents. Each Lot

Omer, by acceptance of a deed therefore, whether or not it shal
be so expressed in such deed, covenants and agrees to pay to the
Associ ation; (a) General Assessnents for Commobn Expenses as may
be fromtine to tinme specifically authorized by the Board of
Directors; (b) Special Assessnents and Assessnents established
and coll ected as hereinafter provided; and (c) Speci al
Assessnents agai nst any particular Lot which are established
pursuant to the ternms of this Declaration, including, but not
limted to, reasonable fines as may be inposed in accordance with
the terns of this Declaration and the By-laws. Al such
Assessnents, together with |ate charges (sonetines referred to
herein as "Delinquent Paynent Fees"), interest, not to exceed the
maxi mum | egal rate, costs, and reasonable attorney's fees
actually incurred, shall be a charge on the |Iand and shall be a
continuing lien upon the Lot against which each Assessnent is
made.

Each Owner by acceptance of his or her deed, whether or
not it shall be so expressed in any such deed or other
conveyance, is deened to covenant and agree to all terns and
provisions of this Declaration and to pay to the Association the
Assessnent s.

Each such assessnent, together with Delinquent Paynent
Fees, interest costs, and reasonable attorney's fees, shall also

be the personal obligation of the person who was the Lot Oawner of
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such Lot at the time the assessnent arose, and his or her grantee
shall be jointly and severally liable for such portion thereof as
may be due and payable at the tinme of conveyance, except no first
nort gagee who obtains title to a Lot pursuant to the renedies
provided in the nortgage shall be liable for unpaid assessnents
whi ch accrued prior to such acquisition of title. Assessnents
shal |l be paid in such manner and on such dates as may be fixed by
the Board of Directors which may include, without limtation,
accel eration of the annual assessnent for delinquents. Unless

t he Board ot herw se provides, the assessnents shall be paid in
monthly install nments.

Section 16.3 Conputation of General Assessnent.

CGeneral Assessnents shall be allocated equally, anong all Lots
within the Association and shall be for expenses determ ned by
the Board of Directors to be for the benefit of the Association
as a whole. It shall be the duty of the Board at |east fifteen
(15) days prior to the neeting at which the budget shall be
presented to the nenbership to prepare a budget covering the
estimated costs of operating the Association during the com ng
year. The budget shall include a capital contribution
establishing a reserve fund in accordance wth a capital budget
separately prepared and shall separately |list general expenses.
The Board shall cause a copy of the budget, and the anount of the
Ceneral Assessnents to be |evied against each Lot for the

followng year, to be mailed to each Lot Omer at |least fifteen

10
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(15) days prior to the neeting. The budget and assessnents shal
becone effective unless di sapproved at the neeting by a vote of
at least a mpjority of both classes of the total Association
menbership or, after termnation of the Cass "B" nenbership, the
majority vote of the total Association Cass "A" nenbership

whet her or not a quorumis present. Notw thstanding the
foregoi ng, however, in the event the nenbership di sapproves the
proposed budget and CGeneral Assessnent or the Board fails for any
reason to determ ne the budget and CGeneral Assessnent for the
succeedi ng year, then and until such tinme as a budget and General
Assessnent shall have been determ ned as provided herein, the
budget and General Assessnent in effect for the then current year
shal |l continue for the succeeding year.

Section 16.4 WNMaxi mum Annual General Assessnment.

Until January 1, 2003, the maxi num General Assessnent shall be
Three Hundred ($300.00) Dollars per Lot. The maxi mum annual
Ceneral Assessnent nmay be increased as foll ows:

(a) Fromand after January 1, 2003, the Ceneral
Assessnent may be increased without the vote or witten consent
of a mpjority of each O ass of nmenbership entitled to vote in any
fiscal year by ten (10% percent of the previous years' GCeneral
Assessnent .

(b) Fromand after January 1, 2003, the maxi mum
CGeneral Assessnent may be increased above that established by the

formula set forth above, by the vote or witten consent of a

11
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majority of each O ass of nmenbership entitled to vote, present in
person or by proxy, at a neeting duly called for this purpose.

Section 16.5 Capitalization of Association. Upon

the transfer of a Lot by the Declarant to any Omer, such Oaner
shal |l pay to the Association the sum of $200.00 to be used for
such purposes as determned by the Board of Directors. This
anount shall be paid in addition to the amount prorated for the
t hen existing Annual General Assessnent.

Section 16.6 Date of Commencenent of Assessnments.

The Assessnents provided for herein shall comence as to a Lot on
January 1, 2001, provided however, that |ots owned by the

Decl arant shall be assessed at one-tenth (1/10) of the Assessnent
applicable to Lots. The Declarant shall, however, be assessed
the full Assessnment for any Lot Owmed by it upon which a
foundation is constructed.

Section 16.7 Special Assessnents. In addition to

the General Assessnents authorized in this Article, the

Associ ation may | evy a Special Assessnent; provided, however,
such assessnent shall have the vote or witten assent of at | east
a majority of both C asses of the Association nenbership, present
and voting in person or by proxy at a special neeting of the
menbership duly called for this purpose, or after the term nation
of the Class "B" nenbership, the magjority of the Class "A"
menber shi p present and voting in person or by proxy at a special

nmeeting of the nmenbership duly called for this purpose. The

12
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Associ ation may al so | evy a Special Assessnent agai nst any nenber
to reinburse the Association for costs, including reasonable
attorney's fees actually incurred, incurred in bringing a nenber
and his or her Lot into conpliance wth the provisions of the
Decl aration, the Anendnents thereto, By-laws, and the Association
Rul es and Regul ations. Such Speci al Assessnment against a
particular Lot may be levied by a two-thirds vote of the entire
menbership of the Board of Directors after notice and hearing by
t he Covenants Comm ttee as provided in the By-laws. The costs of
such repairs and mai ntenance and attorney's fees shall be added
to and becone a part of the General Assessnment to which such Lot
is subject. Said Special Assessnment against a particular Lot
shall be a lien and be enforced and collected in the same manner
as a General Assessnent.

Section 16.8 Lien for Assessments. All suns

assessed agai nst any Lot pursuant to this Declaration, together
with late charges, interest, costs, and reasonable attorney's
fees actually incurred, as provided herein, shall be secured by a
lien on such Lot in favor of the Association. Such lien shall be
superior to all other liens and encunbrances on such Lot, except
for (a) liens of real estate taxes of the Town of South

Ki ngstown, and the Union Fire District or (b) liens for all suns
unpaid on a first nortgage or any nortgage to Decl arant duly
recorded in the Land Evidence Records of the Town of South

Ki ngstown, and all ampunts advanced pursuant to such nortgage and

13
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secured thereby in accordance with the terns of such instrunent.
Al'l other persons acquiring |iens or encunbrances on

any Lot after this Declaration shall have been recorded in such
Land Evi dence Records shall be deened to consent that such |iens
or encunbrances shall be inferior to future liens for
assessnents, as provided herein, whether or not prior consent is
specifically set forth in the instrunents creating such |iens or
encunbr ances.

Section 16.9 Effect of Nonpaynent of Assessnents:

Renedi es of the Association. Any assessnents which are not paid

when due shall be delinquent. Any assessnent delinquent for a
period of nore than ten (10) days shall incur a | ate charge
(sonetines referred to herein as "Delinquent Paynment Fees") in an
anount as the Board of Directors may fromtine to tine determ ne.
The Associ ation shall cause a notice of delinquency to be given
to any Lot Omer who has not paid within ten (10) days foll ow ng
the due date. |[If the assessnent is not paid within thirty
(30)days, the lien shall include the Delinquent Paynent Fee,
interest, not to exceed the maxi mum | egal rate, on the principal
anount due, and all late charges fromthe date first due and
payabl e, all costs of collection, reasonable attorney's fees
actually incurred, and any other anmpunts provided or permtted by
law. In the event that the assessnment remains unpaid after sixty
(60) days, the Association may, as the Board of Directors shal

determne, institute suit to collect such amounts and/or to

14
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foreclose its |lien. Each Lot Omer, by acceptance of a deed or
as a party to any other type of a conveyance, vests in the
Association or its agents the right and power to bring al
actions against himor her, personally, for the collection of
such charges as a debt or to foreclose the aforesaid lien in the
sane manner as a nortgage on real estate in the State of Rhode
| sl and containing a Statutory Power of Sale. The |ien provided
for in the Article shall be in favor of the Association and shal
be for the benefit of all other Omers. The Association, acting
on behalf of the Omers, shall have the power to bid on the Lot
at any foreclosure sale or to acquire, hold, |ease, nortgage, or
convey the Lot. No Lot Omer may wai ve or otherw se except
l[iability for the Assessnments provided for herein, including, by
way of illustration, but not Iimtation, abandonnent of the Lot.
All paynents shall be applied first to costs and
attorney's fees, then to |late charges, then to interest, then to
del i nquent assessnents, then to any unpaid installnments of any
Assessnents which are not subject to matter of suit in order of
their com ng due, and then to any unpaid install ments of the
Assessnents which are the subject matter of suit in the order of
their com ng due.

Section 16.10. Capital Budget and Contribution. The

Board of Directors shall annually prepare a capital budget which
shal |l take into account the nunber and nature of repl acenent

assets, the expected |life of each asset, and the expected repair

15
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or replacenent cost. The Board shall set the required capital
contribution, if any, in an amount sufficient to permt neeting
the projected capital needs of the Association, as shown on the
capital budget, with respect to both anmpbunt and tim ng by annual
assessnment over the period of the budget. The capital
contribution required shall be fixed by the Board and i ncl uded
wi thin the budget and assessnent as provided in Section 16.3 of
this Article. A copy of the capital budget shall be distributed
to each Menber in the sanme manner as the operating budget.

Section 16.11. Subordination of the Lien to Mrtgages.

The lien of the assessnents, including interest, Delinquent
Paynent Fees, costs (including attorneys' fees) provided for
herein, shall be subordinate to the lien of any first Mortgage or
Mort gage to Decl arant upon any Lot. The sale or transfer of any
Lot shall not affect the assessnent lien. However, the sale or
transfer of any Lot pursuant to judicial or nonjudicial
foreclosure of a first Mortgage or Mirtgage to Decl arant shal
extinguish the lien of such assessnents as to paynents which
becane due prior to such sale or transfer. No sale or transfer
shall relieve such Lot fromlien rights for any assessnents
thereafter becom ng due. Wlere the Mortgagee of a first Mrtgage
of record, Declarant as the holder of the Mrtgage, or other
purchaser of a Lot obtains title as a result of a judicial or
nonj udi ci al foreclosure, his or her successors and assigns shal

not be liable for the share of the conmobn expenses or Assessnents

16
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by the Association chargeable to such Lot which becane due prior
to the acquisition of title to such Lot by such acquirer. Such
unpai d share of conmon expenses or assessnents shall be deened to
be Common Expenses collectible fromall the Lots, including such
acquirer, his or her successors and assigns.

Section 16.12 Assessnents on Lots Owmed by Decl arants.

(a) After the commencenent of assessnment paynents as
to any Lot, Declarant covenants and agrees to pay the full anount
of the annual assessnment for each Lot it owns on which a
foundati on has been constructed; notw thstandi ng anyt hing
contained herein to the contrary, the Declarant shall be required
to pay only ten (10% percent of the Assessnents for Lots that it
owns on which a foundati on has not been constructed.

(b) Notw thstanding anything to the contrary herein,

t he Decl arant may contribute assessnents due fromit in services
or materials or a conmbination of services and materials, rather
than in noney, (herein collective called in-kind contribution).
The amount by which nonetary assessnents shall be decreased as a
result of any in-kind contribution shall be the fair market val ue
of the contribution. |If the Declarant and the Associ ation agree
as to the value of any contribution, the value shall be as
agreed. If the Association and the Declarant cannot agree as to
the value of any contribution, the Declarant shall supply the
Association wth a detail ed explanation of the service perforned

and material furnished, and the Association shall acquire bids

17
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for performng |like services and furnishing like materials from
three (3) independent contractors approved by the Decl arant who
are in the business of providing such services and materials. If
the Association and Declarant are still unable to agree on the
val ue of the contribution, the value shall be deened to be the
average of the bids received fromthe i ndependent contractors.

17. Use. The Oawners and any person who both belongs to the
famly of an Omer and has the sane residence as the owner to
whose fam |y he bel ongs, and any person who is a guest of an
Omner, shall have the privilege of using the "OPEN SPACE LOTS"
and "Spartina Drive" in accordance wth these Restrictions and
the By-Laws and Rul es and Regul ati ons adopted for the use of said
| and by the Organization.

18. Restrictions and Protective Covenants. The follow ng

restrictions and protective covenants are hereby inposed on said
twenty-two (22) nunbered platted |lots inclusive delineated on the
Plat, and said restrictions and protective covenants shall be

bi ndi ng upon the Declarant and its successors and assigns, and
all persons claimng by, through or under them and

upon all Owners of said lots on said Plat, and the heirs and

assi gns of any such Omner;

A Said nunbered platted |Iots on said plat shall be
used solely and exclusively for private residence purposes.

B. Approval by Declarant of Construction. No
buil di ngs or structures shall be erected or reconstructed upon
the Lots unless or until the grading plan of the Lot, including
the grade of elevations of said buildings and structures, the

18
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pl ot plan showi ng the proposed | ocation of said buildings and
structures upon said Lots and the plans, specifications and
details of said buildings and structures shall have been approved
in witing by the Declarant, its agent, or nom nee, and a true
copy of said plan, specifications and details shall have been

| odged permanently with the Declarant, its agent or nom nee. The
| andscapi ng plan, |ocation of fences and walls and | ocation of
driveways nust al so be approved by the Declarant, its agent or
nom nee. All plans referred to nust be prepared by a |licensed

| and surveyor or engi neer and nmust be stanped with their seal.

A bonafi de purchaser or nortgagee of any lots on said plat with a
structure thereon at the tinme of such purchase or nortgage shal
not be required to determne that the plans for such structures
or other inprovenents have been so approved.

C. Chi ckens, Fowl and Live Stock. No chickens or
other fow or live stock of any kind shall be kept or harbored on
the Lots.

D. Punping of Septic Systens. Each owner of a
nunbered platted | ot shall maintain and punp out the Individual
Sewage Disposal System (hereinafter “1SDS’) |ocated upon said
nunbered platted | ot at | east once during each four year period
after the date of the issuance by the Town of South Kingstown of
a Certificate of Occupancy for a dwelling constructed upon said
nunbered platted lot. Proof of punping provided by a |licensed
septic waste haul er shall be provided to the Association within
thirty (30) days after each fourth annual anniversary of said
i ssuance of the Certificate of Occupancy. |f said proof of
punping is not provided to the Association as provi ded above, the
Associ ation shall enter upon said |ot, punp out the |ISDS, and
| evy a special assessnent against the lot for reinbursenent of
all costs involved therein. The Decl arant hereby grants an
easenent to the Association for the express purpose of entering
upon the nunbered platted lots to acconplish the required punping
of the I1SDS s | ocated upon the nunbered platted |ots.

19. Dur ati on and Anendnent.

Section 19.1 Duration. This Declaration and the
covenants, conditions, restrictions, charges and |iens contained
herein shall be covenants running with the |and and shall burden

and bind the Devel opnent, shall inure to the benefit of and be
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enforceabl e by the Declarants, the Association and each Omner,
their respective |legal representatives, heirs, successors and
assigns, until January 1, 2025, after which tinme the Decl aration
shall be automatically renewed for successive periods of twenty-
five (25) years, unless prior to the comencenent of any such
renewal period, an instrunent termnating this Declaration shal
be executed by the proper Association Oficers and recorded in

t he Land Evi dence Records of the Town of South Kingstown, Rhode

I sl and, or in such other place of recording as may be appropriate
at the tinme of the execution of such instrunment, pursuant to a
resolution to such effect approved in witing by not |ess than
two-thirds (2/3) of the Cass A vote, which resolution shall have
been approved within six nonths prior to January 1, 2025, or the
end of any such twenty-five (25) year extension period.

Section 19.2. Anmendnent. This Declaration may be
anended unilaterally at any tinme fromtine to tinme by Decl arant
(a) if such amendnent is necessary to bring any provision hereof
into conpliance with any applicable governnental statute, rule,
or regulation or judicial determ nation which shall be in
conflict therewith; (b) if such anmendnent is reasonably necessary
to enable any reputable title insurance conpany to issue title
i nsurance coverage with respect to the Lots subject to this
Declaration; (c) if such anendnment is required by an
institutional or governnental |ender or purchaser of nortgage

| oans, including, for exanple, the Federal National Mortgage
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Associ ati on or Federal Honme Loan Mortgage Corporation, to enable
such | ender or purchaser to make or purchase nortgage | oans on
the Lots subject to this Declaration; or (d) if such amendnent is
necessary to enabl e any governnental agency or reputable private
I nsurance conpany to insure nortgage | oans on the Lots subject to
this Decl aration; provided, however, any such anmendnment shall not
adversely affect the title on any Lot Omer's Lot unless any such
Omner shall consent thereto in witing.

In addition to the above, this Declaration may be
anmended upon the affirmative vote or witten consent, or any
conbi nation thereof, of at least a majority of the Class "A"
menbers and the consent of the Declarant, so long as the C ass
"B" Menbership exists.

The procedure for anmendnent by the Lot Omers after the
Cl ass "B" Menbership term nates shall be as follows: Al
proposed anendnents shall be submtted to a vote of the Menbers
at a duly called neeting of the Association and any such proposed
amendnent shall be deenmed approved if two-thirds (2/3) of the
Class "A" votes cast at such neeting, in person or by proxy,
approve such anendnent. Notice shall be given each Menber at
least thirty (30) days prior to the date of the neeting at which
such proposed anmendnent is to be considered. |f any proposed
anendnent to this Declaration is approved by the Menbers as set
forth above the President and Secretary of the Association shal

execute an Addendumto this Declaration which shall set forth the
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amendnent, the effective date of the anmendnent (which in no event
shall be less than sixty (60) days after the date of the neeting
of the Association at which such anendnent was adopted), the date
of the nmeeting of the Association at which such anendnment was
adopted, the date that notice of such neeting was given, the
total nunber of votes necessary to adopt the anmendnent, the total
nunber of votes cast against the anendnent. Such anmendnent shal
becone effective upon recordation in the Land Evi dence Records of
t he Town of South Kingstown.

The quorumrequired for any action authorized to be
taken by the Association under this Section 19.2 shall be as
fol |l ows:

The first time any neeting of the Menbers of the
Association is called to take action under this Section 19.2 the
presence at the neeting of the Menbers or proxies entitled to
cast sixty (60% percent of the total vote of the Class "A"
Menbership shall constitute a quorum If the required quorumis
not present at any such neeting, a second neeting may be call ed
subject to the giving of proper notice and the required quorum at
such subsequent neeting shall be the presence of Menbers or
proxies entitled to cast forty (40% percent of the total vote of

the Cass "A" Menbership.

20. General Provi sions.

Section 20.1. Enforcenent. If any person, firmor
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corporation shall violate or attenpt to violate any provision of
this Declaration or the By-Laws, it shall be lawful for the Board
of Directors, on behalf of the Association, the Declarant or any
Lot Omer to prosecute any proceeding at law or in equity against
the person, firmor corporation violating or attenpting to
violate the sane, and either to prevent it or themfrom so doing
or to recover danmages or other anounts due for such violation.

Vi ol ation or breach of any provision of this
Decl aration or the By-Laws give the Declarant or the Association,
their respective |legal representatives, heirs, successors and
assigns, in addition to all other renedies, the right to enter
upon the Lot upon or as to which such violation or breach exi st
and summarily to abate and renove at the expense of the Lot Owner
t hereof, any inprovenent, thing or condition that may be or exi st
thereon contrary to the intent and neaning of the provisions
hereof, if after ten (10) days witten notice of such violation
it shall not have been corrected the by Lot Owmer. Any such
entry or abatenent or renoval shall not be deened a trespass.
Any person entitled to file a |l egal action for the violation of
this Declaration or the By-Laws shall be entitled to reasonable
attorney's fees as a part of such action. The failure to enforce
any rights, reservations, restrictions, or conditions contained
in this Declaration or the By-Laws, however |ong continued, shal
not be deened a waiver of this right to do so hereafter as to the

sanme breach, or as to a breach occurring prior or subsequent
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thereto and shall not alter or affect its enforcenent.

Section 20. 2. | ndemmi fication. The Associ ati on shal

indemify every officer and director against any and al

expenses, including counsel fees, reasonably incurred by or

i nposed upon any officer or director in connection with any
action, suit or other proceeding (including settlenent of any
suit or proceeding if approved by then Board of Directors) to

whi ch he or she may be a party by reason of being or having been
an officer or director. The officers and directors shall not be
liable for any m stake of judgnent, negligent or otherw se,
except for their own individual willful m sfeasance, nalfeasance,
m sconduct or bad faith. The officers and directors shall have
no personal liability with respect to any contract or other

comm tnment nmade by them in good faith, on behalf of the

Associ ation (except to the extent that such officers or directors
may al so be nenbers of the Association), and the Associ ation
shall indemify and forever hold each such officer and director
free and harm ess against any and all liability to others on
account of any such contract or conmtment. Any right to

i ndemmi fication provided for herein shall not be exclusive of any
other rights to which any officer or director, or fornmer officer
or director, nmay be entitled. The Association shall as a common
expense mai ntain adequate general liability and officers' and
directors' liability insurance to fund this obligation

Section 20.3. Delegation of Use. Any Omer may
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del egate, in accordance wth the By-Laws of the Association, his
or her right of enjoynent to the Open Space Lots and Spartina
Drive and facilities to the menbers of his or her famly,
tenants, and social invitees.

Section 20.4. Omer's Right to Support. Each Owner

shall have the right to lateral support for his or her Lot, and
such right shall be appurtenant to and pass with the title to
each Lot.

Section 20.5 Easenments for Utilities, Etc.. There is

hereby reserved, to the Association, the power to grant bl anket
easenents upon, across, over, and under all of the Open Space
Lots and Spartina Drive for ingress and egress, installing,
replacing, repairing and maintai ning master tel evision antenna
systens, security, and simlar systens, and all utilities,
including, but not limted to, water, sewers, telephones, gas and
electricity. The Board of Directors shall, upon witten request,
grant such easenents as may be reasonably necessary for the

devel opnent of any property nmade subject to this Declaration.

Not wi t hst andi ng anything to the contrary contained in this

par agraph, no sewers, electrical lines, water |ines, or other
utilities may be installed or relocated on the "OPEN SPACE LOTS"
or Spartina Drive, except as may be approved by the Board of
Directors or as provided in the Plats or as constructed pursuant
to the easenents reserved by the Declarant. Should any entity

furni shing a service covered by the general easenent herein
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provi ded request a specific easenent by separate recordable
docunent, the Board of Directors shall have the right to grant
such easenent on said "OPEN SPACE LOIS' and "Spartina Drive"

wi thout conflicting with the ternms hereof. The easenents
provided for in this Article shall in no way adversely affect any
ot her recorded easenent.

Section 20.6. Construction and Sale. Notw thstanding

any provisions contained in the Declaration to the contrary, so

|l ong as construction and initial sale of Lots shall continue, it
shal |l be expressly perm ssible for Declarant to maintain and
carry on upon Lots owned by it and portions of the Open Space
Area such facilities and activities as, in the sole opinion of
Decl arant, may be reasonably required, convenient, or incidental
to the construction or sale of such Lots, including, but not
limted to, business offices, signs, nodel units, and sal es

of fices, and the Declarant shall have an easenent for access to
such facilities. The right to maintain and carry on such
facilities and activities shall include specifically the right to
use Lots owned by the Decl arant as nodels and sal es offices.

This Section may not be amended without the express witten
consent of the Declarant; provided, however, the rights contained
inthis Section 20.6 shall term nate upon the earlier of (a) ten
(10) years fromthe date this Declaration is recorded or (b) upon
the Declarant's recording a witten statenent that all sales

activity by it has ceased.
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Section 20.7. GCender and Ganmmar. The singul ar,

wher ever used herein, shall be construed to nean the plural, when
appl i cable, and the use of the masculine pronoun shall include
the neuter and fem nine.

Section 20.8. Severability. \Whenever possible, each

provision of this Declaration shall be interpreted in such manner
as to be effective and valid, but if the application of any
provision of this Declaration to any person or to any property
shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provision or the
application of any provision which can b e given effect wthout
the invalid provision or application, and, to this end, the
provisions of this Declaration are declared to be severabl e.

Section 20.9. Captions. The captions of each Section
hereof, as to the contents of each Section, are inserted only for
conveni ence and are in no way to be construed as defining,
limting, extending, or otherw se nodifying or adding to the
particul ar Section to which they refer.

Section 20.10 Perpetuities. |[If any of the covenants,

conditions, restrictions, or other provisions of this Declaration
shall be unlawful, void, or voidable for violation of the rule
agai nst perpetuities, then such provisions shall continue only
until twenty-one (21) years after the death of the |ast survivor
representatives, successors and assigns, they do covenant and of

the now|living descendants of Elizabeth, Queen of Engl and.
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Section 21. The Grantee of any |ot subject to these
Restrictions, by acceptance of a deed conveying title thereto, or
the executing of a contract for the purchase thereof, whether
fromthe Declarant or a subsequent Omer of such |ot, shal
accept such deed and execute such contract subject to each and
every Restriction and agreenent herein contained. Further, that
by acceptance of such deed or execution of such contract, such
persons do acknow edge the rights and powers of the Decl arant and
of the Association with respect to these Restrictions, and al so,
for thenselves, their heirs, personal representatives, successors
and assigns, they do covenant and agree and consent to and with
the Declarant to and with the Association and to and with the
G antees and subsequent Omners of each of the lots affected by
these Restrictions to keep, observe, conply with and perform such

Restrictions and agreenents.

| N WTNESS WHERECF, the undersi gned Decl arant has executed
this Declaration of Restrictions this __ day of

, 2001.

MARK GOLBERG

STATE OF
COUNTY OF
I n on the day of

2001, before ne personally appeared MARK GOLBERG, to ne known ana
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known by ne to be the party executing the foregoing instrunent
and he acknow edged said instrunent by himexecuted, to be his

free act and deed.

Not ary Public
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